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Ridding Victoria of Illegal Brothels – What is the Role for Local Government?
Greetings: It is indeed a pleasure to be amongst friends today in Sale at the Annual General Meeting of the Local Government Planning Enforcement Officers Association conference. I note amongst the conference delegates a number of planning enforcement officers that AAEI have been able to forge a good working association with and I note a number of our critics are in the room too. At the conclusion of these deliberations I trust that we can all have agreed on the topic of how to ‘Rid Victoria of Illegal Brothels’. 

But first!

No conference ought to start with other than a slick remark. Let me draw from the esteemed Barry Humphreys’ interviewed in Melbourne last week while a guest of the Victorian Racing Club. 

Sunday Age newspaper August 6 2006 under the headline, “High-rise sex a new Docklands development” began in paragraph 1 of the story, “Melbourne’s gleaming new Docklands precinct is becoming a centre for unlawful, high-end prostitution, with escorts charging up to $800 per hour for sex in luxury high-rise apartments”.

Humphreys when interviewed last week (Melbourne Age Magazine 4 November 2006). ‘As for the Docklands, he has a fool proof way for turning around the precincts flagging fortunes. “They should turn it entirely into a red-light district; it is at the moment, it has a very high percentage of prostitutes”, (showing that he has been keeping up with Melbourne newspapers)’

Humphreys continued, “It should be totally devoted to vice, I would make it a centre, people would get out of the plane and say ‘Docklands’! It should be in neon lights”.

Humphreys continued, “Of course a name change would be in order, “Dockland’s doesn’t sound interesting. They should change the word ‘dock’ a consonant could be changed, just by moving it back in the alphabet, couldn’t they?” 

And pardon the other pun, here in lies the ‘root’ of the problem that confronts both our associations.

Today I want to set out to have all of you here present, better equipped to understand prostitution in Victoria. I shall have something to say about some of the groups that claim to represent the cause and needs of sexual service providers and in some of these remarks I will be less than kind. I will save my most vitriolic remarks for a solid swipe at the group Project Respect.

I will seek to convey a clear message on the matter of sexual servitude, or sex slave trade as it is more commonly referred. 

I will savage some agencies at the second tier of Government generally but I will reserve my strongest criticism for the Victoria Police, the Department of Justice, Consumer Affairs Victoria and the Business Licensing Authority. I will have a little slap at both local government associations, the Municipal Association of Victoria and the Local Government Association of Victoria. 

Community groups, Rheds and Scarlett Alliance will all come in for comment.

And I shall take a swipe at the Federal Government and their failure to properly place a check on illegal migration of persons who may elect to work in the sex industry and have something to say about the ATO and their National Cash Economy Taskforce.

But more of that later.

Let me begin with a snapshot historical look at prostitution in Victoria, socially and legislatively.

When AAEI commenced in 2000 first amongst our concerns turned out to be ‘ring the bell’ on illegal brothel activity in Bendigo. Right above one of the earliest seams of gold, where prostitutes offered their service in the 1850’s here was a private and domestic home being used to house 5 women seven days a week for more than 12 hours a day, all of them providing full sexual services. In the 1850’s there is no historical evidence of a sexual service provider needing to be regulated. One Hundred and sixty years later if you wanted to provide sexual services then you had to recognise you were governed by legislation. 

Getting the local government administration to act against this clear breach of illegal activity was hard.  And this is where our collective story begins. 

AAEI had been to the police during 2000 seeking their involvement in investigating illegal brothel allegations. Put very simply, the police at a senior level in a nasty cost shifting exercise said, ‘this is an offence against Planning Law, and so you have to take your complaint to the councils’. 

Of course we had been to those useless of government agencies Consumer Affairs Victoria and the Business Licensing Authority both with an administrative responsibility for the Prostitution Control Act. General Manager Compliance and Enforcement at CAV Mr Peter Hiland insisted that the Act he was required to administer did not allow him to investigate illegal brothels and yet the other 47 Acts CAV administered where all subject to compliance and enforcement activity by Hiland, but not prostitution. Meanwhile the BLA went on issuing approvals to anyone who wanted such. I have more to say with greater clarity, on the plus 6000 ‘exempt and private’ sexual service providers later.

We were left with no choice.

Dragged kicking and screaming to the line through a series of embarrassing newspaper articles, the City of Greater Bendigo put the pressure on the coppers, and together they acted. The two alleged illegal brothels in Bendigo disappeared, the operators feeling the heat of the newspaper articles simply decamped. Neither operator was prosecuted. One is now clearly identified as continuing to operate illegally in metropolitan Melbourne. And that is what occurs when the prosecution of an illegal brothel matter does not target the actual operator of the business, rather the owner of the land, the brothel operator simply skips location often a municipal boundary and sets up business once more.

It was the Greater Bendigo experience that brought home to AAEI the migratory nature of these operators. It caused us to go back and have a look at the brilliant work the City of Greater Dandenong had done in February and March of 2000 when they brought over two days, 10 applications to proscribe property each as an illegal brothel before a Magistrate and succeed in every application.

And when we looked back what we discovered was the emergence of the 10 illegal brothel businesses from Dandenong all now happily re-established in Monash. Getting Monash to act was another matter altogether.

But to the credit of you people here in this room today we can all be pleased that approaching 200 illegal brothel operations have been pulled up right across Victoria. Some of you have used the licensed private investigator approach and engaged your solicitors to make application to proscribe premises as illegal brothels. Others of you have brokered deals with landlords to have their tenants booted out when it was discovered they were using the rental property as an illegal brothel. Several of you actually went after an operator and obtained a conviction and in one celebrated case obtained $45,000 in fines and costs. That was terrific. But still the coppers didn’t act.

Until along came two junior ranked Victoria police officers stationed at Moonee Ponds who were bored with near permanent night shift in the divisional wagon. Badgering their Sergeant they were assigned special duties for two weeks and so was launched Operation Kirri. Kirri exists today as the perfect model for dealing with illegal brothel operations. 

Operation Kirri was simple. The two police officers sat off an alleged illegal brothel in Sydney Rd Brunswick. They took statements from some of the clients leaving the illegal brothel. They did that on a Monday, a Tuesday and on a Wednesday morning. They then cautioned the operator of the illegal brothel, warning that to continue trading would be reckless. The two police officers went off to lunch. On the Wednesday afternoon they took four more statements from clients of the illegal brothel. On the Thursday they obtained a warrant from a Broadmeadows Magistrate. On the Friday they (along with Moreland planning enforcement officers, officers from the ATO and Centrelink, the Sheriffs Office and CAV who were all brought into the operation at warrant execution time) executed the warrant and arrested the two operators of the illegal brothel. A Broadmeadows Magistrate found the couple guilty of operating a brothel without a license and guilty of living on the earnings of prostitution. The Office of the Director of Public Prosecutions is currently pursuing asset confiscation believed to total in excess of $5million dollars. Operation Kirri was repeated in four other identical instances. Without explanation other than the two police had to return to night shift in the divisional wagon, Kirri was stopped. It has not been reactivated. 

Driving Vicpol Assistant Commissioner Crime, Simon Overland mad, AAEI wore out the carpet to his office in our request to have the Crime Department of Victoria police take up an Operation Kirri role. We said at the time and we maintain it still, a Kirri style operation if trialed over six months would bring 20 to 30 operators before courts where convictions would be obtained, where assets would be confiscated and where the message of deterrence would be so strong that you bring a halt to the proliferation of illegal brothels. 

AAEI made representations at the highest levels of Government to have ‘Kirri’ re-established. Premier Bracks is reported to have choked in his corn flakes when he read a news story in the Herald Sun of illegal brothel 200 metres from his office. Cabinet asked Ministers Hulls, Haermayer and Lenders to fix it. The Ministers convened an interdepartmental committee. 48 bureaucrats attended the first meeting. They squabbled over which agency had a lead role and the meeting broke up. They met again and 51 bureaucrats attended. Cabinet accepted a recommendation of the IDC to establish a Multi Agency Operational Taskforce. To the best of our knowledge this body has never met. At the same time we were making strong representations to MAV and VLGA. Those pleas have gone unheard.

In my note to your Secretary of the 12th of August 2006 I cautioned that the police were coming with a new message that could solve the illegal brothel problem. The police were establishing a ‘prostitution crime desk’ to gather intelligence on illegal brothel activity. This is nonsense and it is no progress in this problem area. It is the same line the police have been pedaling now for more than six years. It isn’t our responsibility.

So what is the answer? It can be found in the failings of the Prostitution Control Act and the need to have this legislation reviewed and rewritten. Rewritten in such a manner that it empowers and requires CAV and the BLA to meet their responsibilities under the Act to have them take responsibility for compliance and enforcement. For them to be the lead agency, for them to call on you after they have done the hard yards of the investigative work and for them to have you tidy up the proscribing of land where required. 

We have some optimism that the Government will agree to a review and a rewrite of the Act, but not until a certain commitment they have on 25 November 2006 is done and dusted.

This paper has argued that illegal brothel activity continues to proliferate largely because of ineffective enforcement action. There is another contributing factor to this proliferation.

Print media generally but specifically the Leader group of suburban newspapers, the Melbourne Times and the Emerald Hill Times and the Herald Sun on Mondays with their Health and Leisure columns continue to be the oxygen for illegal brothels. The illegal operators need to be starved of air.

In 2002 any copy of the Stonnington Leader newspaper in their Adult Services section under the heading of Relaxation Therapy carried ads for more than 30 businesses that could be demonstrated to be illegal brothels.

Following a sustained battle including the use of the legal system, Leader Community newspapers buckled and discontinued the Relaxation Therapy column. Leader said they would have a Massage Therapy column and that only business entities with formal and approved massage qualifications could advertise there. It has taken no time at all for the emergence of shonky massage qualifications to surface and the old times were back again. The following can be reported to this conference.

On 25 October 2006 a visit to the library at Parliament House in Spring St (the best repository of all Victorian newspapers) identified 338 businesses that could be reasonably assumed to be illegal brothels. This 338 could be found across thirty newspapers mainly all from the Leader stable. Some examples are, Frankston Leader 23/10 – 10 alleged illegal brothels; Maroondah Leader 24/10 – 15 alleged illegal brothels; Springvale Dandenong Leader 23/10 – 9 alleged illegal brothels; Preston Leader 24/10 – 10 alleged illegal brothels; Melbourne Times 25/10 – 26 alleged illegal brothels and the Herald Sun 23/10 – 5 alleged illegal brothels.

The majority of these places concentrate on the ‘Rub and Tug’ component of the sex industry. Be in no doubt that this massage and masturbation service meets the legal definition of a sexual service. They of course also provide full sexual services and frequently they do not practice safe sex with the inherent risk to the community of the spread of disease.

An organization like yours, the Planning Enforcement Officers Association could take up the issue with Leader and the other papers. Perhaps you could join AAEI in crusading for a tougher regime of vetting these advertisements. 

Included amongst these Rub and Tug places are another form of illegal brothel, those run by mainly women but with an increasing number of transsexuals who have a Prostitution Control Act number, a PCA no. like a legal brothel or escort agency but followed by the letters XE standing for exempt escorts. When the PC Act was introduced the Liberal government of the day wanted to allow for small sole trading entities to be able to operate and the Attorney General of the day said they could be Exempt Escorts, exempted from having to have a license. When the Attorney was asked at the time the legislation was going through the parliament how many people she thought might seek this exemption from being licensed, she said. “oh, 20 perhaps but not more than 30”. Last month in October 2006 the total the BLA had exempted from being licensed, passed 6000 persons in number. These persons are only permitted to provide a visiting escort service. However the facts show that these persons club together and you can find 6 to 10 of them working from the one premise, no license between them and certainly no planning permit in place. 

The PEOA might consider telling the BLA that this is a totally unacceptable set of circumstances.

Nearing the end, I wish to fire a few final shots. 

I have given the coppers and CAV and the BLA and the state government a serve.

The Federal government could do better. The Federal Immigration Department ought to consider the inclusion in the migration program of a short term visa category that allows a person whose profession is that of a sexual service provider into the country on a regulated basis. This could immeasurably deal with the sex slave trade issue.

Next the ATO should ensure they get their fair share of tax income from the owners of legal brothels and escort agencies. The ATO should pursue the operators of illegal brothels when they are revealed. I am happy to provide a point of contact to you for the National Cash Economy Taskforce that you might want to use when you are doing enforcement work.

But the fiscal fiend should tread a bit lightly when he seeks to get a greater proportion of the sexual service providers paying their share of tax. If he takes a big stick to these people rather than a proper education program, he will drive most of these people into the illegal component of the industry. If the ATO think it is hard now, it would become impossible in the circumstance I have just described.

Be wary of Project Respect. This is a group of feral women, mainly Marxist feminists who masquerade behind a program to bring an end to sexual servitude. This discredited group has as their main agenda (Kathleen Maltzhan Lateline ABC TV) the re-criminalisation of prostitution. Given their way they would remove the legal component of the sex industry and drive every participant underground. Project Respect is a dangerous turnout. Recently they began a campaign to seduce councils to have councils give them grants, money that would just go to a duplication of services provided by the former Prostitutes Collective of Victoria now titled Rheds. Rheds provide a brilliant service. Project Respect doesn’t.

This conference has given both my organization and I hope the PEOA an opportunity to forge closer and strong ties. I think there is real merit in this. We both have problems that the illegal brothel industry provides us with. We both need resolutions to these problems perhaps for different reasons. We both have the ability to do some work together to rid our community of the filth that is the illegal brothel industry. I invite you join us in that struggle. 

Thank you for inviting me to join you today. I am happy to take questions. 

William Albon

Secretary 

AUSTRALIAN ADULT ENTERTAINMENT INDUSTRY inc (AAEI)
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