Planning controls over ‘animal keeping’

Relevant planning scheme definitions

There have been many enquiries whether planning permits are required for the keeping of domestic pets and other farm animals.

With the exception of commercial animal boarding establishments, the keeping of non farm animals raises no significant planning issues. It is desirable to limit the number of cases where planning permits are required for the keeping small numbers of animals.

The relevant planning scheme controls are derived from the Victorian Planning Provisions and Council does not have the power to vary these requirements. However there is some scope to interpret these provisions to minimize the number of planning permits required.

The planning scheme defines animal keeping; as:

“Land used to:

· Breed or board domestic pets; or

· Keep, breed, or board racing dogs.”

This definition includes ‘animal boarding’; which is defined as:

“Land used to keep, breed, board, or train animals, including birds.”

Separate definitions and controls apply to the keeping of farm animals with commercial poultry and piggeries being defined as ‘extensive animal husbandry’ or ‘intensive animal husbandry’ and generally subject to planning permit control.

Planning permit requirements

The land use controls for the various residential and rural zones specify ‘animal keeping’ as no permit required use provided that no more than a specified numbers of animals are kept.

In the Residential 1, Low Density Residential, Rural Living and Environmental Rural Zones the specified maximum is 2 animals. In the Rural Zones this figure is increased to 5.

A planning permit is required if more than the specified number of animals is kept on the property ‘animal boarding’.

It should be noted that the keeping of domestic pets which are not used for breeding purposes is not covered by the ‘animal keeping’ definition and would therefore not be subject to any planning control.

If however animals are kept on the property for breeding purposes, or if they are racing dogs, then they would be covered by the ‘animal keeping’ definition. A planning permit would therefore be required if the specified number of animals is exceeded.

Calculation whether specified number of animals exceeded

In working out whether the specified number of animals has been exceeded, any animals which are kept as domestic pets, and which are not used for breeding or as racing dogs, should be excluded from the calculation.

It would normally be expected that litters from breeding animals would be kept on the breeder’s property for less than three months until sold. It is therefore considered inappropriate to include the number of pups/kittens within these litters as part of the calculation of the number of breeding animals.

The same principles technically apply to the keeping of other domestic pets such as rabbits and caged birds etc.

The implementation of planning scheme controls would be impractical for the breeding many kinds of small domestic pets such as mice, lizards and so on and sensible interpretation should be applied to avoid the need for planning permits for these kinds of activities.

Council also administers a Local Law on the ‘keeping of animals’ on a premise which requires a permit to keep more than a specified number of animals or birds etc. Applications for Local Law permits are referred to Planning Services to check whether planning permit are also required.

Case Law

Peterson v Ararat Rural CC [2003] VCAT 219 (20 February 2003)

Tapp and Vare v Shire of Bacchus Marsh

Whittlesea City Council v Simmons

Tyquin v Park & Macedon Ranges Shire Council

Conclusion

The keeping of pets will not always be considered an ‘as of right’ use, and like all cases it depends on the circumstances of each situation.

Some of the cases noted may be used to refer too and be compared to the merits of your particular case

I hope this helps

Regards

Rhett English

SENIOR PLANNING ENFORCEMENT OFFICER

Melton Shire Council

