Beekeeping
Are you having complaints this year yet with regards to the keeping of hives of bees, if you are this might help.  

Any party may take the benefit from an exemption requiring a permit under Councils Local Laws and/or Planning controls.  

Like any law it is only effective if it is administered and enforced.

Local Laws  

Most Council’s have created a Local Law pursuant to the provisions of the Local Government Act 1989 to administer and enforce activities on private land including the keeping of hives and bees. 
Appeal provisions for refusal to grant a permit, written submission made to CEO, Mayor and/or Ward Councillor for internal Department review.

If unsuccessful than to the Supreme Court on the grounds of validty of law, an error of law, a duplication of law and/or is inconsistent with any other statutory law.   

“Local Government Act 1989 - SECT 111 

PART 5 LOCAL LAWS

Power to make local laws

111. Power to make local laws

(1) A Council may make local laws for or with respect to any act, matter or

thing in respect of which the Council has a function or power under this or

any other Act.

(2) A local law must not be inconsistent with any Act or regulation.

(3) A local law is inoperative to the extent that it is inconsistent with any

Act or regulation.

(4) If a planning scheme is in force in the municipal district of a Council,

the Council must not make a local law which duplicates or is inconsistent with the planning scheme.

(5) A Council must have regard to any guidelines made by the Minister under

section 111A when making local laws.

(6) A Council must comply with any prescribed details relating to the preparation and content of local laws when making local laws.”
Planning   

DEFINITIONS – CLAUSE 74
Apiculture
“Land used to keep honeybee hives and to extract honey or other bee hive products.”
DEFINITIONS - CLAUSE 75

75.02 AGRICULTURE GROUP
Agriculture, Animal husbandry, Apiculture
GENERAL PROVISIONS - CLAUSE 63

EXISTING USES
Current land use may fall within this provision. 

GENERAL PROVISIONS - CLAUSE 64

GENERAL PROVISIONS FOR USE AND DEVELOPMENT OF LAND
64.02 Land used in conjunction with another use
81 DOCUMENTS INCORPORATED IN THIS SCHEME
81.01 Table of documents incorporated in this scheme

Apiary Code of Practice, May 1997

Typical example 

Complaint received ‘neighbor keeping bees’ within a residential area. 

Normally residential type (RZ 1, LDRZ etc)  

Table of uses
Section 1 - Permit not required

Apiculture

Condition must meet the requirements of the Apiary Code of Practice, May 1997.

Apiary Code of Practice

5.1.1 Hive density
Schedule 1
Tenement size


No. of hives

500 m2 or less
 

1

501 m2 to 1000 m2
 

2

1001 m2 to 2000 m2 

5

2001m2 to less than 4000 m2 
10

4000 m2 to less than 1ha 

60

1ha to 2 ha 



100

Larger than 2ha 


No limit

Normally I have found once inspecting the site, the number of hives complies with the Code of Practice, no further action required.   
The keeping of bees may than require a Local Law Permit etc, through that process. 

Copy of Apiary Code of Practice

Web Site Link:

http://www.dse.vic.gov.au/CA256F310024B628/0/4AC9E7E751D28AA1CA257069001FF86F/$File/Apiary+Code+of+Practice+May+1997.pdf

Department of Primary Industries 

Web Site link:

http://new.dpi.vic.gov.au/notes/agg/bees--and--wasps/ag1100-beekeeping-and-the-livestock-disease-control-act-1994
Registration of beekeepers

Anyone who keeps one or more hives of bees is required to register with the Department of Primary Industries (DPI) as a beekeeper.
VCAT Cases
Greater Dandenong CC v Pasic R [2001] VCAT 1346 (30 June 2001)

Planning Enforcement Order; Cancellation Order; Apiary; Beekeeping; Order incorporating technicalities surrounding beehive removal

	Doumtses v Manningham CC [2008] VCAT 37 (18 January 2008)



	Application pursuant to Section 77 Planning and Environment Act 1987; Residential 3 Zone; 105 Donek pigeons; Site context; Off-site amenity impacts; Victorian Code of Practice for the Keeping and Racing of Pigeons, May 2000. 
Permit not granted  


“understand the impact”
“It is a ‘how to’ code designed to assist the pigeon owner manage his or her pigeons for maximum enjoyment rather than the statutory type Codes incorporated in Clause 81 the Planning Scheme (such as the Code of Forest Practice, Apiary Code of Practice, etc)”.
“but I remain concerned about providing two lofts for up to 105 birds in a relatively confined space and so close to the main living and outdoor recreation spaces on the adjoining property.”
Scale, intensity, area of land (level of amenity impact) that could not possible be avoided with the creation of a Condition to minimize potential impact.

Conclusion

It’s not normally an issue for planning enforcement to resolve, however we do conduct investigations from time to time to ensure compliance with the provisions of the Planning Scheme and the Code of Practice.

Like all Codes of Practice they are a guide only not law, which can have it’s own difficulties.

The creation of well written Local Laws is the way to go to address this issue in my opinion.
Further it’s no use passing this type of investigation onto your Environmental Health Department under the Public Health and Wellbeing Act 2008 as they may just handball it back to you or Local Laws to handle.      
