Introduction
Planning Enforcement Officers need sharp negotiation skills to succeed.
As a Planning Enforcement Officer have you ever asked yourself these questions;  

1) How do you measure success in my job?
2) What is the measuring stick?

Is it the number of PINS issued, the number of prosecutions conducted, the number of VCAT cases initiated or the number of cases you have investigated in a calendar year? 

I would say the main factor how to measure success as a Planning Enforcement Officer is decided by the percentage of cases/investigations closed by the means of negotiation/mediation compared to that of the number of cases/investigations that end up in either the Magistrates Court or VCAT.
Less than 3% of the total number of cases/investigations that end up at either the Magistrates Court or VCAT in a calendar year would be an excellent result.

Councils with hardly any money depend on Planning Enforcement Officers who can think on the spot and steer people away from hostile situations. 

Planning Enforcement Officers must have a wide variety of skills. These include the ability to investigate and fact find, formulate coherent strategies and determine and initiate the best course of legal action. But it is officers' capacity to negotiate successful outcomes that should be credited as their most valuable attribute.

To ensure livable communities, vibrant economies and sustainable places.
Negotiation 
“You attract flies to honey not to vinegar”, thanks to Pat Dunne for that one.
What is a negotiable situation is and what is not, a failure to make this distinction in planning enforcement can cost hours of effort and wasted time.
Some people we can work with and some we cannot.

It is not about you; seek first to understand than to be understood.

We know how difficult it is to be truly heard or understood.  No matter how difficult the subject or person is, we must remember that negotiation is not about you, it is about the subject and the persons needs.
Keep it simple, Albert Einstein once said, “Make everything as simple as possible but not simpler.” I remember this one from Steve Boyce.  
The secret is in looking for simple answers, based upon past experiences either by you, team colleges and/or through the PEOA membership group.    
Adaptability and the ability to think on the spot can help Planning Enforcement Officers prevent conflict. This skill, and potential enforcement action, may result in voluntary resolution of the problem.
Listening Skills 
A study of people from various occupational backgrounds showed that 70% of their waking moments were spent in communication. Of that time:

9% writing

16% reading 

30% talking

45% listening

Listening is a skill which can be developed and improved. People often hear messages but do not listen to them.

Professor John Drakeford:

“Hearing is a word used to describe the physiological sensory processes by which auditory sensations are received by the ears and transmitted to the brain.”

“Listening refers to a more complex physiological procedure involving interpreting and understanding the significance of the sensory experience.” 

Researchers claim that 75% of oral communication is ignored, misunderstood or quickly forgotten.

“In one ear and out of the other.”   
Listen to people with total undivided attention; attempt to determine their frame of reference. Deal with feelings and facts allowing for opinions and feelings. Listening is concentrating on what is and is not being said both verbally and non verbally. A good negotiator is a good listener.
A good listener uses Active Listening Skills. Listening is an active process that allows us to integrate the content and physical and emotional cues of the speaker. There are five (5) specific skills which are required to be an active listener, they are

1. Reflection of feelings

2. Paraphrasing

3. Summarising

4. Asking content questions

5. Asking for and receiving feedback

Reflection of feelings

In a reflective response the listener paraphrases or restates in their own words, the feelings or content of the other persons communication in a way that demonstrates understanding and acceptance. The listener attempts to check out with the speaker whether the message has been correctly understood.

Your response should reflect both facts and feelings. Feelings usually occur in response to facts or events, so a reflecting response which includes both facts and feelings helps tie the two together and comes closer the real meaning of another’s experience.

To reflect both feelings and facts the formula, “You feel..........because” may be useful e.g.:

“You feel anxious because you are not sure what is going to happen.”

“You feel uncertain because you don’t know what is expected of you.”  

Paraphrasing

Paraphrasing is a way of checking with the person to make sure you understand the idea and feelings as they were intended. Paraphrasing is putting into your own words the message you have heard. 
Summarising

Summarising condenses what was said in the same words the person used. It is useful when a great deal in information has been. Stop the conversation periodically to summarise the points to ensure understanding.

Asking Content Questions 

It is often difficult everything someone has said, or understand it completely the first time. Consider the use of open/closed questions. Stop and ask a question if you are not following what is said. e.g. “I’m sorry, I was not able to follow that last point.” Questions show you are interested.  

Asking for and receiving feedback

It is often useful to ask for feedback. Try to get the person to be as specific as possible. Use the other Active Listening Skills of Paraphrasing, Summarising and Asking Questions when you receive feedback. People tend to accept positive feedback but reject negative. When you receive negative feedback, try not to deny it. Assess from your point of view what is accurate about the other person’s statement or comment. Questions such as “Are you satisfied with the way Council has conducted today’s site inspection?” will give you insight into you as a negotiator.          
An Active Listener also uses Non Verbal Communication to show he/she is listening.

Essential behavior for Active Listeners:

S
-
squarely sit or face the person
O
-
open posture

L
-
lean slightly forward

V
-
verbal comments show you’re listening

E
-
eye contact

R
-
relax – be comfortable

By keeping in mind the importance of Active Listening in situations, you can analyse and encourage useful communication. Through listening, the person’s frame of reference can be determined and emotional tension reduced.

Showing that you understand the person’s frame of reference by reflection of feelings and paraphrasing and summarising, will encourage them to continue talking to you. Reflecting Listening Skills are useful in situations because they are neutral and objective. Reflective responses show empathy and understanding. Empathic Responses show that you recognise the speaker’s frame of reference. 

Conclusion
Many Council’s are under pressure because of budgetary constraints, which means that Councils are less able or willing to instigate proceedings. This can later result in more expense for direct action and injunction proceedings. Thus planning is relying more on Planning Enforcement Officers' specialist attributes to avoid formal action. Yet negotiation and persuasion skills often go unrecognised.

Many enforcement decisions are based on facts rather than opinion, sticking rigidly to predetermined policies. But others are subjective, requiring rational justification and negotiation of a solution which meets the needs of both parties.

Through negotiation and persuasion, Planning Enforcement Officers resolve numerous breaches of planning controls every day, each with varying levels of complexity. They need to listen, converse and reflect on the verbal and non-verbal exchanges of behavior between professionals, contravenors and complainants.

Melton Shire Council resolves approximately 97% of all breaches of planning controls by negotiation/meditation within 16 weeks. However, the reality is that negotiation can become protracted and lines of communication exhausted. In such instances, officers may rely on discretionary powers to issue and serve formal notices to resolve the problems.

Planning Enforcement Officers are in the business of reconciliation and selling compliance, and I think it’s the most worthwhile business to be in.  
Seek first to understand than to be understood.
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