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PEOA Conference 20 June 2008
The forum was held at the City of Casey and it was a good turnout with about 50 members attending. There were four public speakers covering a wide range of topics from real estate signs and heliports to vegetation enforcement. Overall it was an enjoyable and informative experience. 
Jim Lourandos 

Jim works for REIV as the Technical Services & Compliance Officer and has extensive real estate experience. Jim’s role is to assist REIV members in meeting obligations under the law in day to day activities which includes dealing with illegal signage. 
He stated that there is not much funding put into enforcement and he is the sole compliance officer at the REIV. Temporary signs must first and foremost comply with local laws and planning regulations although there are Rules of Practice that real estate agents need to comply with. 

Unfortunately there are no statutory powers to deal with complaints from members of the public however it is acknowledged that safety to the public is very important for example a sign may block a driver’s view or fall on a child if negligently attached. 

Jim is happy for Councils to contact the REIV and work with council to deal with repeat offenders. 
[image: image2.jpg]



Figure 1 Jim (right) with Geoff from the City of Casey

Nicola Collingwood and Chris Barber
Nicola as we all know works for Maddocks (not Deacons as suggested by Chris Barber!) and has extensive legal experience gained from working in Queensland and Victoria. She is currently on secondment at DSE which she finds worthwhile. 

The question of law arose as to what actually constitutes a “use” and related to whether two helicopter landings within two months at the same site would create a helipad. The case was interesting as it had broader implications in relation to the interpretation of “use”.  It also sets a precedent as travel by helicopter becomes more widespread and affordable for the affluent residents. The facts of the matter are briefly that there have been 2 helicopter landings in Martha Cove in January and February 2006 which have been witnessed by Council’s enforcement officers. Subsequently 2 PINs were issued one to the property owner and another to the helicopter owner as there was no planning permit issued for the use of the land as a helipad. Initially there was an application for a heliport but later withdrawn as there was too much opposition from residents. The breach was contested by the helicopter owners Inchalla Nominees Pty Ltd who refused to pay the PIN as they did not think that the land was in fact used as a helipad. Nicola commented that if it was just the one landing there would be unlikely to be a case before VCAT; however Helen Gibson found that one breach is enough. A single event may constitute the use of the land. For detailed information refer to Mornington Peninsula SC v Inchalla Nominees Pty Ltd (Red Dot) [2008] VCAT 399 (26 February 2008). 
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Figure 2 Chris Barber and Nicola Collingwood
Russell Costello   
Russell has worked for DSE for 34 years as the Senior Native Vegetation Officer and has extensive knowledge in this field. He mentioned that there has been insufficient support given to enforcement of native vegetation and hopefully this will change as DSE will get a new enforcement unit. The native vegetation controls were introduced in 1989 and in 2000 the concept of net gain was implemented. He discussed benefits and disadvantages of prosecution of native vegetation cases at VCAT and at the Magistrate’s court and concluded that VCAT generally had the better outcomes. In particular the Ozimek v Whittlesea case which held that offsite offsets cannot be ordered and there is only the potential to re-instate the site. Russell commented that this is actually a good outcome as it sterilizes the site from any future development.
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Figure 3 Russell Costello (left) and Duncan Turner (Casey's planning manager)

Brett Turner
Brett is Casey’s Municipal Building Surveyor and has been with the City of Casey for over 15 years and has also worked for the private sector.  He stated that the job gives him satisfaction as it provides assistance to the community.  The building department is often involved with the planning investigation department due to overlapping jurisdiction and illegal works requiring both planning and building approval. Recently Brett was involved in having to demolish a dwelling as it has been badly damaged by a fire and a family of eight including the grandmother and 4 children were living inside a partially burnt out garage with no bathroom or toilet facilities since 2005 and to access the toilet they had to go to the burnt house. Needless to say there has been involvement from the press however surprisingly Council were not portrayed as the “villain” as previous eviction notices from Council and DHS have been ignored. 
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General Business

1) It has been discussed that an enforcement course be offered for new planning enforcement officers or as a refresher in order to attract funding from the government and to have a standardized approach to training and to gain state accreditation.

A training course covering the following areas has been discussed: 

1) Reading plans (possible Planet course?) 
2) Investigation/evidence refreshers

3) Checklists, statements, affidavits, applications for enforcement orders


4) Safety and dispute resolutions

5) Alternative dispute resolution processes

6) Law/scheme/legislation/process/cases

7) Jurisdiction of planning regulations whether complaint falls under environmental health as nuisance, SEPP etc
8) Extending 12 month statute of limitation to 3 years

 2) The fee for the associate membership has been agreed to be $40.00 and a vote has been   carried for no voting rights.

3) Rhett English’s treasurer’s report gave an approximate balance of $10,400.00 for the 2007/2008 financial year.

4)  PEOA members have been requested to vote on whether it is preferred to have a regional or city conference. It has been decided that it should be kept in the regional areas as originally it was held in these areas to gain memberships in non suburban councils and the 2 day seminar offered the opportunity for topics to be dealt  with in depth. A subcommittee comprising of Chris, Tanya and Michael was selected to organise the guest speakers and an email will be circulated to the regional members to find a suitable location for the next seminar.
5)  Pat Dunne praised Doug Taylor for his fantastic work on the website.

6) The next forum will be held at Maroondah Council on the 19 September 2008 with special thanks to Quentin White. 
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