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Mayor Anne Shaw welcomed all the PEOA members and thanked the enforcement officers for all their efforts across the councils. She mentioned that Mornington Shire deals with 1300 cases each year especially concerning illegal buildings and developments and vegetation removal.
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Pat Dunne apologised for the late posting of the agenda as three of the speakers were unable to attend due to other pressing engagements. There were apologies from Yvonne Dias and Owen White.

Committee Business

Submission to DPCD for changes to P & E Act 1987

Pat spoke about the recent submission by PEOA and the joint submission with Matt Sherwell and Paul Dickie. There was a general acknowledgement of the joint submission but unfortunately not for the association’s submission. To quote Pat: “Rome wasn’t built in a day!” and we tried our best to get our opinions across.

The ombudsman’s submission was interesting and worthy of reading. Several cases and scenarios were reported however no particular councils were mentioned. Case study 4 is familiar to Pat as it involved Bayside Council. The situation was as follows a complaint was lodged with the ombudsman as the complainant felt that Council failed to take timely enforcement action against a developer to screen a particular window. There was no permit condition specifying that the use and development must be completed before the occupation of the units. 

Council was not aware of the non compliance until after the units were sold. Subsequently the body corporate amended the permit and the complainant was not notified of the amendment. This raised further concerns about transparency in the planning process.
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Therefore a double and triple check system needs to be implemented with relevant file notes put onto files. Unfortunately any system is not a 100% foolproof. Bayside Council felt that the amendment was of a minor nature and did not require further advertising to inflame the neighbours. Another reason mentioned was that planners do not want battles with developers. Michael Vallis comments that it is the duty and responsibility of planners to talk to complainants about decisions made as complainants often do not understand the full story and the processes involved.

The Victorian Legal Counsel prepared a very lengthy submission which is also worth a look. The department apparently has already decided on the changes that they want to make and hopefully adopt some of our recommendations.

Constitution of PEOA

The constitution is still in draft stage and is about 16 pages, members are welcome to have a look at the draft and provide any comments. It basically defines what PEOA is about and there are currently 110 members and in the next 2 years it is expected that the membership will double. 

The Planning Institute is linked to the PEOA and as it is very expensive to be a member being a member of the PEOA has benefits of linking with other associations.

Secretary Report

Rhett English had nothing to report, and agreed that the link to PIA is a good idea.  

He suggested that there is an opportunity to fund a membership with a solicitor firm and perhaps create a subcommittee either with the president of PEOA or someone from the committee.

Treasury’s update

The current closing balance is $13,365.43 

Recently a laptop was purchased which remains property of the association although members are welcome to borrow it for PEOA related business.

AGM Election of Committee 

The existing committee members retained their positions. Allan Harrison was nominated and voted as ordinary member to fill Chris Barber’s spot. Allan has accepted this position. 

State Conference 2009 Phillip Island

Michael Somerville our esteemed vice president thanked Paul Lewis and Katherine Paterson for the work that has gone into the state conference. It will be held at Cowes in Phillip Island on 12 and 13 November 2009. The theme will be “Tools of the Trade”.

There are two motels secured for accommodation (although it is actually three motels as Banfield is also taking bookings for accommodation across the road). Both motels are well appointed and within close proximity of the shopping centre. This is a discounted rate and both are of high standards. 

Please book early as there is motorcycle event on the same weekend and accommodation is likely to be booked out. You also need to mention that you attend the PEOA state conference and if breakfast is required. Please contact Pat Dunne or Alan Harrison to register the attendance as we need to finalise numbers.

This year the conference committee aims to inject some fun and novelty into the two days and raised a lot of funds through sponsorship.
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Bert suggested that we should have membership cards as proof of membership since only paid up members should enjoy the free dinner and benefits of the conference. This will be further investigated by PEOA. 

Interim Measures for Bushfire Protection 

The first guest speaker was Anthony Snooks of Mornington Legal who presented on the new and controversial Clause 52.43 for Vegetation Removal, the so called “10/30 rule”. 

Anthony Snooks is a corporate lawyer who got introduced to Planning Law about 5 years ago when he retired to Mornington. Ken Liversedge who has 30 years of planning experience told him that Planning Law is easy! 

He advised that he is not a vegetation removal expert but in Mornington this has been a big issue.

Clause 52.43 has been introduced by the State Government due to the recent bushfires in February this year and to avoid what has happened. Clause 52.43 is very brief and the purpose is to enable removal or lopping of vegetation to reduce fuel load and any action taken must be for bushfire protection. 

Under the current legislation residents are entitled to remove any vegetation within 10 metres of a building used for accommodation and vegetation not including trees within 30 metres of a building used for accommodation without planning approval and to make properties fire ready. 

However this raises a number of questions including what is a tree and what is accommodation? Clearing of vegetation within 4 meters of boundary fencing and removal of roadside vegetation is also allowed. The provisions are valid from now until 31 August 2010. 
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Anthony advised that the timing was unfortunate and there was criticism of releasing the new regulation before receiving the recommendations for the Royal Commission. In any case the Royal Commission has been silent on land clearing issues and it is predicted that it will be the worst bushfire season this summer. Therefore the government needs to be seen as being pro-active.  The Age had an article which argues that the new provisions would not make townships any safer and only uglier. 

Professor Michael Buxton did a study in Upwey and found that under the new rule only 12 trees would remain from about 200 significant trees. The reasoning behind this clause is more political than for fire protection. The irony is the beauty of the scenery and trees is what draws people to areas such as Upwey and Mornington in the first place.

It is questioned if the new clause will lead to large scale clearing and have a long term effect in terms of landslip issues and other environmental effects.  Frankston has  an ESO overlay which identifies hundreds of significant trees and these will be overwritten by the new rule.

A number of recent cases illustrate the different rulings at the magistrate’s court:

Case 1 

A case occurred in Frankston where mature gum trees were removed 20 metres from the fence and raises the issue of minimum extend necessary. The magistrate’s court found that it was within the minimum extend necessary and the evidence given was that the trees were in poor health. 

If you seek an exemption you only need to raise reasonable possibility that the relying on the exemption is valid and it is incumbent on prosecutor to prove without a reasonable doubt that relying on the exemption is invalid. The problem was the trees were gone and it was impossible to prove the condition of the trees afterwards.     

Case 2

The second case involved the removal of black boys or the more politically correct name grass trees from a reserve in Ringwood. The plants were sold to nurseries for a couple of hundred dollars each and the Magistrate found the person guilty and fines were imposed. He stated that the vegetation has become more vulnerable and worthy of protection.

Victorian Broiler/Chicken Industry

There were three speakers for this segment Ian Blyth, Jim Smith and Allen Bullen and the presentation was quite interesting and informative.

Ian Blyth is the manager of the VFF chicken meat group, Allen Bullen is involved with the Environmental Management System and also a chicken farmer while Jim Smith deals with complaints. 
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In summary it was discussed how the chicken industry has improved in terms of environmental improvements, chicken care and complaints handling. The most common complaints are mainly about odour including dead bird disposal, litter spreading and changed water source. It was found that relationship issues between neighbours and limited separation distances were frequently the problem.  I have included the handout of the presentation for your perusal.
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Overall the forum was pretty good and the bonus was that it finished early.
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