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Minutes of the PEOA meeting held at Hobsons Bay City Council ‘Civic Centre’, Altona on Friday 25 June 2010
Committee Present: Pat Dunne, Michael Somerville, Rhett English, Allan Sterck, Doug Taylor, Yvonne Dias & Owen Lloyd
Apologies: Alan Harrison, Stefan Fiedler, Bill Howitt, Graeme Joyce & Jackie Sheridan
	Agenda item No


	Context


	Action outcome
	Motioned /Person (s)
	Seconded
	Status

	1. Welcome
	President Pat Dunne welcomed all members to the meeting.    


	
	
	
	

	2. Open of Forum  
	Hobsons Bay City Council (HBCC) Mayor Cr.  Bill Tehan opened the forum and gave a short presentation of HBCC and the importance of planning enforcement at HBCC.
(Heritage dwellings buildings and works, Williamstown first settlement of Melbourne)    

  
	
	
	
	

	3. Speaker
	The Good, Bad and the Stinky - Odours 

Neil McKenzie HBCC. Gave a presentation to members on conducting an odour investigation.

Amenity Case Law –

Read v Lyons and Co Ltd 
Vanderpant v Mayfair Hotel Co Ltd
Overview – 

Measurement of odour

Rating odour

Odour panel

Odour tracking and response

Principles

Statements

Neil Mckenzie was formerly employed with the EPA and has 24 years experience in environmental type investigations. 
	Thank you to Neil Mckenzie for his time and effort. 

Members who wish to have a copy of the power point presentation please contact Neil Mckenzie – HBCC. 
nmckenzie@hobsonsbay.gov.vic.au 
	
	
	

	4. Guest Speaker
	David Jackson

Assistant Director DEWHA 
Gave a presentation to members on the Environment Protection and Biodiversity Conservation Act 1999 (EPBC Act)
Overview – 

Department of the Environment, Water, Heritage and the Arts (DEWHA)
What is the EPBC Act?

Why do we have the EPBC Act?

Who does the EPBC Act affect?

When does a project need to be assessed?

What is involved in an environmental assessment under the Act?
Who approves a project after it is assessed?

What is the role of the Australian Minister for the Environment?
Can the Australian Minister overturn a state decision?
 
	Thank you to David for flying down from Canberra and his time to share with us the role of DEWHA and the provisions of the new EPBC Act. 
If you wish to have a copy of the power point presentation contact 
David Jackson

Assistant Director EPBC Act Compliance Section

T (02) 6274 1115

F (02) 6274 1878

david.jackson@environment.gov.au

 
	
	
	

	5. Committee Meeting
 
	President Update:

President Pat Dunne welcomed new members Andrew Hewitt, Geoff Newton & Ralf Stabely 

Shipping containers, Bayside City Council has created a Local Law to administer and enforce. Applicable to both private and public property. Seems to be working well and removes the grey areas under Planning and Building Law.      

Supreme Court Ruling on PIN-

Manningham Council received a Supreme Court Judgement with respect to the relationships between the Planning and Environment Act and The Infringement Act. 

The appeal was dismissed. 
Council are able to make an application for an Enforcement Order in VCAT even if a PIN has been issued and paid. 
The term proceedings as per Section 33 of the Infringements Act applies to proceedings of a punitive or criminal nature. 
Comment was made on additional superfluous information contained on the PIN that could be misleading.   If the Infringements (Reporting and Prescribed Details and Forms) Regulations do not require information to put on a PIN then DON'T PUT IT THERE.   Only include the Prescribed details.
You can have two processes at the same time.

Secretary Rhett English has asked if Bill Howitt could circulate to member’s forms used by Manningham City Council following the recent Supreme Court action. 


	If you wish to have a copy of the decision please contact Bill Howitt Manningham City Council bill.howitt@manningham.vic.gov.au

Bill Howitt Manningham City Council to send out amended forms, including PIN, reminder of PIN notice, withdrawal of PIN notice, official warning notice, withdrawal of official warning notice etc. 
	
	
	

	5. Committee Meeting  
5. Committee Meeting  


	Moria Shire Council

Supreme Court Decision Houghton v Bond [2010] VSC 193 (8 April 2010)

Interpretation of 52.17-6 exemptions
Onus is on you that the exemptions do not apply. Burden of proof beyond a reasonable doubt  
Michael Vallis Banyule City Council

DPU

Place the matter in writing stat deck to ensure the building is made removable and is removed when no longer required. 
A dependant person could be any person who is dependent upon other persons on the property. i.e. financially, physically

President Pat Dunne
Human Rights Charter 
Advertising signs which make a political statement .i.e. ‘Melton Shire Council stinks” are considered ones rights under freedom of speech. The freedom to express ones view on a subject is as of right.   

Treasure Allan Sterck raised authorisations of planning enforcement officers.

Should be via the Council and contain the Council seal upon the instrument of appointment and authorisation. 
Geoff McDonald Casey City Council raised concerns with the outcome of the

Nillumbik Shire Council 10/30 vegetation VCAT case
Nillumbik SC v Potter

Conference Sub-Committee Members for 2010 –

Michael Somerville 

Yvonne Dias

Paul Lewis

Louis Polgar 

Vice President Michael Somerville stated that members should BOOK ASAP when you receive the Conference material and invitation. As we cannot ensure you have a place reserved, and you may be turned away from the event which would be a terrible thing to occur. BOOK ASAP.
Treasure Allan Sterck made a motion - Membership fee proposal increase from $50 to $70

President Pat Dunne made a motion

Members support the Committee to draft a Privacy Policy for the PEOA, subject to the National Privacy Principles under the Privacy Act 1988 (as amended by the Privacy Amendment (Private Sector) Act 2000. 

Secretary Update:

Rhett English

None

Treasurer Report:

Allan Sterck presented report

Current Balance $11,931.12

	It was agreed that the more prudent approach should be used by members and advise Councils if re-authorisation is required it should be done via Council not by delegate made by the CEO.
Anyone else who is interested in joining the Sub-Committee please contact Paul Lewis.

paul.lewis@mornpen.vic.gov.au

Members to ensure they BOOK as soon as possible for accommodation and their seat as the PEOA State Conference. So you don’t miss out.
Members who may require a payment plan please contact Allan Sterck Maribyrnong City Council

Allan_Sterck@maribyrnong.vic.gov.au 

	Allan Sterck
Pat Dunne


	Geoff McDonald & 
Louis Polgar

Steve Boyce & Michael Somerville 


	Completed
Passed

Passed


	6. General Business
	Presidents Pat Dunne September 2010 will be the PEOA AGM for the election of Committee positions.  
	
	
	
	

	
	
	
	
	
	


     Meeting closed at 3pm
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