Introduction

The intention of this document is to help assist less experienced Officers dealing with the construction of a PRIVATE tennis court pursuant to Particular Provisions Clause 52.21 Private Tennis Court of the Planning Scheme.   

Private Tennis Courts
Before venturing out to investigate the construction of a tennis court, like all investigations I first look at the planning controls specific to the land, Zone and Overlay etc. I than print off a copy of Clause 52.21 Private Tennis Court from the Planning Scheme and a copy of the ‘Private Tennis Court Development Code of Practice – Revision 1, March 1999’ to give to the property owner/occupier for their perusal and record and also as a means of a tick and flick audit whilst conducting the site inspection.

Each element is referred too within the Private Tennis Court Development Code of Practice as a means to ascertain compliance.
The Code sets out considerations, objectives and performance requirements for seven distinct elements which apply to a private tennis court.

The seven elements are:

E1 Court location

E2 Fencing and enclosures

E3 Site works

E4 Landscaping

E5 Illumination

E6 Privacy

E7 Construction methods

As usual notes, photographs and measurements are taken of the subject site for Councils record and subsequent investigation report.    

Planning Scheme   

PARTICULAR PROVISIONS

52.21 PRIVATE TENNIS COURT
52.21-2 Permit requirement
A permit is not required under any provision of this scheme to construct, use or illuminate a private tennis court if the performance requirements specified in the Code of Practice - Private Tennis Court Development Revision 1 March 1999 are met.
A permit is required to construct, use or illuminate a private tennis court:

· If any of the performance requirements specified in the Code of Practice – Private Tennis Court Development Revision 1 March 1999 are not met.

· If the land is in an Environmental Significance Overlay, a Vegetation Protection Overlay, a Significant Landscape Overlay, a Heritage Overlay, an Urban Floodway Zone, a Floodway Overlay or a Land Subject to Inundation Overlay and a permit is required for any of the following:

· To construct a building or construct or carry out works.

· To remove, destroy, prune or lop a tree or vegetation.

81.01 Table of documents incorporated in this scheme

Table to Clause 81.01

Private Tennis Court Development Code of Practice – Revision 1, March 1999

Web link: 

http://www.dpcd.vic.gov.au/__data/assets/pdf_file/0019/41833/Code_of_practice_-_private_tennis_courts.pdf
VCAT Cases
Bayside CC v Campbell & Ors [1999] VCAT 40 (31 July 1999)
Planning Enforcement, Tennis court fence, Code of Practice-Private Tennis Court Development, whether fence includes its supporting structure under Element 2.3.1 of the Code, interpretation of E2.3.1
Stogdale v Stonnington CC [2004] VCAT 1027 (31 May 2004) 

Application under Section 80 of the Planning and Environment Act 1987; Stonnington Planning  Scheme; Heritage Overlay; Residential 1 Zone; tennis court lighting. 

Michelmore v Mornington Peninsula SC [2003] VCAT 1655 (5 November 2003)

Tennis court lights, light pole structure, Permit under DDO, Tennis court, Code of Practice, Retrospective Permit.

Worsfold v Monash CC [2008] VCAT 159 (1 February 2008)
Application under s. 82 of the Planning and Environment Act 1987  against Council’s Notice of Decision to Grant a Permit to Construct A Tennis Court with Lights; Monash Planning  Scheme; Residential 1 Zone; Amenity and Neighbourhood Character Impact.

Alexander v Nillumbik SC [2003] VCAT 1858 (9 December 2003)

The decision of the Responsible Authority to refuse the grant of a permit is affirmed. The Tribunal orders that no permit shall issue.

Clarnette v Mornington Peninsula SC [2003] VCAT 222 (21 February 2003)
The decision of the responsible authority is set aside. A permit is granted and must be issued for the development of a tennis court and associated floodlighting. 

Conclusion

Please Take Note vegetation removal and destruction may be an issue for you to consider.   

VCAT considers the use and development of a private tennis court which falls outside of the Code of Practice no BIG DEAL. It’s normal and an ancillary land use and development to a dwelling, not much weight is given to possible amenity impacts i.e. neighborhood character, lights, noise and/or use. However VCAT will consider merits given on vegetation removal, retention and offset calculations etc.           

So if you detect a contravention it’s probably the least significant breach of the Planning Scheme one may come across. 

Normal due process applied, investigate case management and enforcement to try and achieve compliance with the provisions of the Planning Scheme.  
I would not get all worked up about it,(don’t’ get your knickers in a knot), mind you the person complaining more than likely will be very passionate about the alleged breach and will want you to take immediate action.
