De minimus non curat lex
"The law does not concern itself with trifles"
This document may be read in conjunction with previous Rhett’s Records topics ‘Discretion’ emailed to members on the 12 April, 2010 and ‘Costs’ emailed to members on the 10 March, 2010.
Case Law
There are a couple of cases which mention planning trivialities, they relate to the difference between a permit amendment and secondary consent and where particular matters fall between trivial changes (secondary consent) to major changes (permit amendment).
Mentone Mansions PL v Kingston CC [2000] VCAT 1947 (30 September 2000)

Westpoint Corporation PL v Moreland CC (Red Dot) [2005] VCAT 1049 (31 May 2005)

More recent cases which have applied the Westpoint decision are:

APAC Design & Construction v Whitehorse CC (Red Dot) [2006] VCAT 594 (10 April 2006)

Zuzek v Boroondara CC (Red Dot) [2007] VCAT 2174 (15 November 2007)

Moyne SC v Phillips [2008] VCAT 427
Helen Gibson ruled that although the storage of a mobile home and boat in a Rural Zone shed required a Permit, she ruled the following "this is a case of de minimus non curat lex – in other words, the law does not concern itself with trifles." and would not allow the EO.

Conclusion
Example
You have a very passionate person complaining about a development, with regards to the height of a dwellings wall by 300mmm, the person goes to the CEO, Mayor, Ward Cr. and Media. 

You conduct your investigation and form the opinion generally the development complies with the Permit issued, and recommend not to take any further enforcement action in this matter.

Inconsequential variation and/or trivial variation (de minimus, in an absolute sense.), you agree it’s a technical breach of the endorsed plans/ permit condition however there would be no real difference of the development/property and no real change to the amenity of the area. 

Outcome letter issued to the complainant advising of the outcome of the investigation and that no further action will be taken in this matter;

“If you are not satisfied with Councils determination in this matter please take note under the Planning and Environment Act 1987 Section 114 Application for enforcement order

(1) A responsible authority or any person may apply to the Tribunal for an enforcement order against any person specified in subsection (3) if a use or development of land contravenes or has contravened, or, unless prevented by the enforcement order, will contravene this Act, a planning scheme, a condition of a permit or an agreement under section 173.”
De minimus non curat lex, is handy to apply to many trivial cases investigated.
This also can be applied to once off special event land uses i.e. religious festival on a vacant allotment, farm shed only (place of assembly) say 50 people over a three day period. 
s. 114

